
 

Briefing for the Public Petitions Committee 
 

Petition Number: PE1252  
Main Petitioner: Angus Grant 
Subject: Calls on the Parliament to urge the Scottish Government to review 
all legislation and guidelines which give Chief Constables discretion to retain 
police officers despite any convictions they have.   
 
Background 
According to figures obtained by the Liberal Democrats from individual police 
authorities under the Freedom of Information Act, at least 170 serving police 
officers in Scotland have criminal convictions.1

 
Responsibility for the recruitment and retention of police officers in Scotland 
lies with each of the eight individual police forces.   
 
Someone with a criminal conviction is not necessarily prohibited from applying 
to join the police, nor is a serving police officer who receives a criminal 
conviction automatically required to leave the force. 
 
Recruitment criteria 
The Police (Scotland) Regulations 2004 set out the qualifications necessary 
for appointment to a police force (section 9).  These include a requirement 
that candidates for appointment must produce satisfactory references as to 
character.  However, the 2004 Regulations are silent on the specific matter of 
criminal convictions.  Other qualifications for appointment to a police force are 
that applicants should: 
 

• be aged 18 years or over 
• be a British citizen, or a citizen of the EU 
• have good eyesight 
• complete a physical assessment 

 
Whilst these criteria apply to all forces within Scotland, individual forces may 
have additional criteria with which applicants must comply.   
 
 

                                            
1 This total does not include figures from Northern Constabulary and Central Scotland police 
who, according to the Lib Dem website, did not respond to this FOI request.  It is understood 
that Northern Constabulary and Central Scotland have no record of receiving the FOI request 
but that they now intend to respond as soon as possible. 

http://www.scottish.parliament.uk/business/petitions/docs/PE1252.htm
http://www.opsi.gov.uk/legislation/scotland/ssi2004/20040257.htm#9
http://www.scotlibdems.org.uk/news/2009/03/170-scottish-police-officers-have-criminal-convictions-brown


Disclosure of convictions 
The Rehabilitation of Offenders Act (ROA) 1974 applies to England, Scotland 
and Wales and is intended to help rehabilitate those who have been convicted 
of a criminal offence but have not re-offended since.  Anyone who has been 
convicted of a criminal offence and received a sentence of not more than 2½ 
years in prison, benefits as a result of the Act (if he or she is not convicted 
again during a specified period otherwise known as the 'rehabilitation period’).  
If the person does not re-offend during this rehabilitation period, they become 
a ‘rehabilitated person’ and their conviction becomes ‘spent’.  Once a 
conviction is ‘spent’, the convicted person does not have to reveal it or admit 
its existence in most circumstances.   
 
The ROA does not apply to police officers, who are asked to disclose any and 
all criminal convictions when applying to join a police force.  Applicants who 
have been convicted or cautioned may still be considered eligible for 
appointment depending on the nature and circumstances of the offence.  
However, failure to disclose details of any criminal conviction may count 
against an applicant and could result in their application being rejected. 
 
Misconduct by serving officers 
The Police (Conduct) (Scotland) Regulations 1996 make revised provision for 
the procedures to be followed where a constable (below the rank of assistant 
chief constable) is accused of misconduct.  Conduct constituting misconduct 
may include being found guilty of a criminal offence and, even if found not 
guilty, the force may still proceed with procedures under the conduct 
regulations if the circumstances in the case are likely to bring discredit on the 
police force or service.  The Regulations enable individual police forces to 
conduct their own investigations into allegations of misconduct, within the 
framework established by the Regulations.  Where misconduct is found to 
have taken place, disposals available to the police force include dismissal, 
requirement to resign, reduction in rank, reduction in rate of pay, fine, 
reprimand or caution.  The disposal is considered to be an operational matter 
for the individual police force to determine. 
 
Police Complaints Commissioner for Scotland 
The Police Complaints Commissioner for Scotland was established in 2006 to 
consider and review the way police authorities, police forces and policing 
agencies handle complaints from the public.  The Commissioner’s role is set 
out in the Police, Public Order and Criminal Justice (Scotland) Act 2006.  It 
does not investigate the substance of a complaint nor does it review 
complaints where a police force, police authority or policing agency are 
alleged to have acted illegally (such cases are referred to the Crown Office 
Procurator Fiscal Service to consider). 
 
Scottish Government Action 
The Scottish Government periodically issues guidance (Police Circulars) to 
police forces in Scotland.  Such guidance has, in the past, included forms 
which forces should use in processing applications from individuals wishing to 
join the Scottish Police Service (Police Circular No: 09/2005) and revised 
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http://www.opsi.gov.uk/si/si1996/Uksi_19961642_en_1.htm
http://www.scotland.gov.uk/Topics/Justice/public-safety/Police/Circulars/2008
http://www.scotland.gov.uk/Topics/Justice/Police/Circulars/2005/Circular-9


Eyesight Standards and Guidelines which should be applied to those seeking 
appointment to the Scottish police service (Police Circular No: 8/2003). 
 
However, no specific guidance appears to have been issued to Scottish police 
forces in relation to police officers with criminal convictions. 
 
Scottish Parliament Action 
The Scottish Parliament has not considered the specific issue of police 
officers with criminal convictions. 
 
 
Richard Hough 
Senior Research Specialist 
24 April 2009 
 

SPICe research specialists are not able to discuss the content of petition briefings with 
petitioners or other members of the public. However if you have any comments on any 
petition briefing you can email us at spice@scottish.parliament.uk
 
Every effort is made to ensure that the information contained in petition briefings is correct at 
the time of publication. Readers should be aware however that these briefings are not 
necessarily updated or otherwise amended to reflect subsequent changes. 
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http://www.scotland.gov.uk/Topics/Justice/Police/Circulars/2003/Circular-8
mailto:spice@scottish.parliament.uk
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